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This is responsive to the Office Action dated February 6, 2006. Claims 1-3 
are allowed; claims 1-5 remain for consideration. 



Response to Preliminary Remarks 
MPEP 707.07(f) states: "Where the applicant traverses any rejection, the 
examiner should, if he or she repeats the rejection, take note of the applicant's 
argument and answer the substance of it." Form paragraph 7.37 requires: "2. In 
bracket 2, provide explanation as to non-persuasiveness." Applicants' arguments 
have not been addressed. 

Oath/Declaration 

The declaration in this application Serial No. 10/772,946 is a copy of the 
declaration in continuation parent Serial No. 10/012,157 as set forth in sections 5b. 
and 18 of PTO/SB/05 filed as part of this application. Serial No. 09/466,701 was 
pending when Serial No. 10/012,157 was filed. Withdrawal of the requirement for 
a substitute declaration is requested. 

R e f erence to PTOL-85 is not understood. 
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Rejections -102 

Claims 4 and 5 are rejected as anticipated under -102(e) by Dufner. The 
rejection admits (near middle of page 4) that Dufner does not disclose pressure 
differential of "more than 0.2 psi and less than 1.7 psi", as called for in claims 4 
and 5. In re Wertherm is inapposite, relating only to overlapping ranges, which is 
discussed in MPEP 21 31 -03 II. 

The rejection of claim 4 in the parent application was based on "about 
2. ..encompasses 1 .5 to less than 2....1 .5 to 1 .7 is about 2 to one significant 
figure/' That argument was made by the USPTO solicitor in footnote 4 of Titanium 
Metals v. Banmer 777 F.2d 775, 227 USPQ 773 (Fed. Cir. 1985). (See MPEP 
21 31 .03 III.) The CAFC disregarded that argument (227 USPQ 777), inter alia, "as 
contrary to many holdings in this court and its predecessors that anticipation under 
§102 can be found only when the reference discloses exactly what is claimed and 
that where there are differences... the rejection must be based on §103 which takes 
differences into account." 

The correct law is in MPEP 2131 .03 III, which cites Titanium, supra. 

It is respectfully submitted that the rejection is plainly contrary to law and 
should be withdrawn. Reconsideration and allowance of claims 4 and 5 is 
respectfully requested. 

Rejections -103 

Claims 4 and 5 are rejected as obvious over Dufner et al in view of Reiser. 

At the time the claimed invention was made (1 ) both the patent to Dufner et 
al and the patent to Reiser were owned by International Fuel Cells, LLC, and (2) the 
inventors of this application were all under an obligation of assignment to 
International Fuel Cells, LLC, the assignee of this application and its parent and 
grandparent. Serial No. 01 2, 157 and Serial No. 09/466,701, respectively. 
International Fuel Cells, LLC has since changed its name to UTC Fuel Cells, LLC; a 
copy of the name change is herewith. 

-2- 
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Both references are disqualified. Therefore, the rejection should be 
withdrawn. (It is noted that In re Boesch is inapposite, since it involves overlapping 
ranges.) 

For the foregoing reasons, reconsideration and allowance of claims 4 and 5 is 
requested. 

Should the foregoing not be persuasive in any respect, a telephone interview 
is most earnestly requested. 



Respectfully submitted, 




M. P. Williams 
Reg. No. 19,220 
Voice: 860-649-0305 
Fax: 860-649-1385 
E-mail: mw@melpat.com 



210 Main Street 
Manchester, CT 06042 



Date: March 29, 2006 
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